MONAGHAN LEAHY, LLP
ATTORNEYS AT LAW

[image: image1.wmf][image: image2.wmf]
Michael K. McGovern, Town Manager

Town of Cape Elizabeth 

December 10, 2010
Page 2


December 10, 2010

Michael K. McGovern, Town Manager

Town of Cape Elizabeth

320 Ocean House Road

P.O. Box 6260

Cape Elizabeth, ME  04107

RE:
Robert Stier, Jr. appeal of Early Bird Group, LLC driveway entrance permit

Dear Mike:


I plan to attend next Monday evening's Town Council meeting in regard to the above.  I have traded voice mail messages this week with Robert Stier who is in Sweden.  I have not received any materials from him in regard to his appeal and do not know whether his basis of appeal is the same basis as set forth in the statement submitted by Rachel Stamieszkin, the President of Stonegate Association.  I have not received any materials from the property owner.  Please confirm you have provided such owner notice of this hearing.


In an earlier e-mail to the Town Council, you advised the Council that they would be acting in a quasi judicial role in regard to hearing this appeal, and not in a legislative role to which they are more accustomed.  You are absolutely correct.  There should be no ex parte communications among members regarding the substance of the appeal, and the Council's decision should be based on the testimony and materials properly presented before or at the meeting.  I understand you have transmitted to the Council members both Bob Malley's submissions and the statement from Ms. Stamieszkin.  


I have spoken with David Sherman, who I understand will likely become a Town Council Chairman at this meeting, in regard to the conduct of the meeting and standard for reviewing this matter on appeal.  


Patricia Dunn of the Jensen Baird firm will be representing Bob Malley at the meeting. 


So that members of the Council have before them the provisions of the Ordinances I believe are at issue, I have extracted those provisions only and enclose them herewith. 

Best regards,







Monaghan Leahy, LLP







[s]  Thomas G. Leahy









By Thomas G. Leahy, Esq.

TGL/kt

Enclosure

cc:
Robert Stier, Jr., Esq. (with enclosure)


Patricia Dunn, Esq. (with enclosure)


David S. Sherman, Jr., Esq. (with enclosure)
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